
 

IN THE UNITED STATES DISTRICT COURT 
 FOR THE DISTRICT OF NEW MEXICO 
 

JONATHAN FELPS, Individually and 
On Behalf of All Others Similarly 
Situated, 
 
 Plaintiffs, 
 
V. 
 
MEWBOURNE OIL COMPANY, INC 
and D. DREW GREENE. 
 
 Defendants. 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§  

 
 
 

Civil Action No.  
 

2:18-CV-811 MV-GJF 
 
 

ORDER 

On this day, the Court reviewed Plaintiffs’ Unopposed Motion for Preliminary Approval 

of Class Action Settlement ("the Motion") (Doc. 166).  After reviewing the Motion, the Court is 

of the opinion that the Motion is meritorious and well-taken. The Court therefore GRANTS 

Plaintiffs’ Unopposed Motion for Preliminary Approval of Class Action Settlement. The Court 

therefore ORDERS AND ADJUDGES: 

1. The Court will likely be able to approve the Settlement Agreement submitted by 

the Parties.  It appears at this juncture that the settlement is fair, reasonable, and adequate and 

(A) the class representatives and Class Counsel have adequately represented the class; 

(B) the proposal was negotiated at arm’s length; 

(C) the relief provided for the class is adequate, taking into account: 

(i)   the costs, risks, and delay of trial and appeal; 

(ii)  the effectiveness of any proposed method of distributing relief to the 
class, including the method of processing class-member claims; 

 
(iii) the terms of any proposed award of attorney’s fees, including timing of      

payment; and 
 
(iv)  any agreement required to be identified under Rule 23(e)(3); and 
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(D) the proposal treats class members equitably relative to each other. 

2. In making this finding, the Court has also considered the Rutter factors:  

(1)  whether the proposed settlement was fairly and honestly negotiated; 

(2)  whether serious questions of law and fact exist, placing the ultimate outcome 
of the litigation in doubt; 

 
(3)  whether the value of an immediate recovery outweighs the mere possibility of 

future relief after protracted and expensive litigation; and 
 
(4)  the judgment of the parties that the settlement is fair and reasonable. 

Rutter & Wilbanks Corp. v. Shell Oil Co., 314 F.3d 1180, 1187–88 (10th Cir. 2002). 

3. The Notice (attached as Exhibit B to the Motion) and the notice process proposed 

by Plaintiffs and described in this Order (i) meet the requirements of Rule 23(c)(3) and due process; 

(ii) are the best practicable notice under the circumstances; (iii) are reasonably calculated, under 

the circumstances, to apprise applicable Class Members of their right to object to the proposed 

Settlement, exclude themselves from the settlement, or participate within the timeframe provided 

herein; and (iv) are reasonable and constitute due, adequate, and sufficient notice to all those 

entitled to receive notice. 

4. The Court appoints ILYM Group, Inc. to serve as the Class Action Settlement 

Administrator (the “Settlement Administrator”) and execute the notice and settlement plan set 

forth in this Order. The Court finds that ILYM has the experience, qualifications, and capabilities 

to serve as the Settlement Administrator in this case. 

5. Within fourteen (14) days of this Order, the Settlement Administrator will send the 

Notice (Exhibit B to the Motion) to all members of the Rule 23 Class who have not already opted 

out (“Class Members”) via (1) e-mail to all Class Members for whom Defendants provide an e-

mail address and (2) U.S. First Class Mail to all Class Members for whom Defendants provide a 

valid mailing address.  Class counsel shall file a Notice with the Court indicating the date on which 
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the administrator has sent out the notices (the “Notice Date”) within five (5) days of the 

administrator having done so. 

6. The Class Members have a total of forty-five (45) days to file an Exclusion Request 

from, or an objection to, the proposed settlement. 

7. The Court will conduct a final fairness hearing on May 2, 2023 vis Zoom before 

Magistrate Judge Gregory Fouratt, to whom the Court will refer the fairness hearing for Proposed 

Findings and Recommended Disposition. 

8. Plaintiffs shall file a motion for final approval at least twenty (20) days before the 

final fairness hearing.  In their motion for final approval and at the final fairness hearing, Plaintiffs 

shall ask that the Court: (i) determine finally whether the proposed settlement satisfies the 

applicable requirements of Rule 23; (ii) review objections, if any, regarding the Settlement 

Agreement; (iii) consider the fairness, reasonableness, and adequacy of the Settlement Agreement 

and its terms; (iv) consider Class Counsel’s application for an award of attorneys’ fees and 

reimbursement of costs; (v) determine the validity of any Exclusion Requests and exclude from 

the Class those persons who are eligible to exclude themselves under the terms set forth herein and 

who validly and timely exclude themselves by the Exclusion Date; and (vi) consider whether the 

Court shall issue the Final Approval Order and Judgment, approving the settlement and dismissing 

the Actions with prejudice. 

9. Non-substantive changes to the notice documents can be made to the notice 

documents by agreement of the parties without leave of the Court. 

 It is so ordered. 

 SIGNED on this the 4th day of January 2023. 

      ________________________________ 
      MARTHA VÁZQUEZ 
      SENIOR UNITED STATES DISTRICT JUDGE 
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